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ZONING BOARD of APPEALS 

 

MINUTES 
 

July 20, 2006 

 
The Zoning Board of Appeals meeting was held in the Village Court Room, 121 West Broadway, Port 

Jefferson, NY 11777 at 7:30 PM 

 

PRESENT: 

 

Michael Verruto, Chairman 

Charles Kenny 

Lee Rosner 

Gil Anderson 

Will Rau, Village Planner 

Cindy Suarez, Secretary 

 

GENERAL BUSINESS: 

 

On a motion made by Charles Kenny, seconded by Gil Anderson, the Board made a motion to adopt the 

minutes from 5/18/06. All in favor the vote was 4-0 ayes. 

 

Chairman, Michael Verruto called the meeting to order at 7:30 P.M. and called the following: 

 

PUBLIC HEARINGS: 

 

The secretary read the public hearing notice. 

 
1. Appeal No. 352-06 Section 15, Block 5, Lot 13, 17 

 

  Cherry Tree Properties Inc. 

  East side of Washington Ave, 219.5’ south of Old Post Rd 

 

An area variance application for permission to build a single-family residence on two non-complying 

lots situate on the east side of Washington Avenue, approximately 220’ s/o Old Post Road in the 

Single-Family Residence R-B2 District. The appellant requests the following relief: 

 

1. Minimum lot area: 15,000 s.f. Required, 8,000 s.f. Requested; 

2. Minimum side yard setback: 18’ required, 8.5’ requested; 

3. Minimum total side yard setback: 40’ required, 17’ requested; 

4. Minimum lot width: 100’ required, 40’ requested. 
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Bill Jaeger, architect was present to represent the applicant. Michael Verruto informed Mr. Jaeger that 

the application could not be heard because it was not filed within thirty days of the denial. The 

applicant will have to reprocess the application. 

 

2. Appeal No. 348-06 Section 12, Block 2, Lot 6 & 7 

 (Continuance) Billie Phillips    109 Main Street 

  109 Main Street 

 

 Area variance for floor area ratio relief. 

 

On a motion made by Gil Anderson, seconded by Charlie Kenny, the Board accepted the amended 

application dated July 2006. All in favor 4-0, aye. 

 

Kevin Reilly, Attorney was present for this application. He presented certificate of occupancy 

documentation for retail stores in the surrounding area of the applicant’s property that do not distinguish 

retail use on the first floor with office use on the second floor. These documents were put into the record 

as exhibits. 

 

Michael Verruto stated that he would like to see the plans for these properties. 

 

Kevin Reilly discussed the parking issues as being irrelevant to the impact of the proposed variance. He 

stated that there are over 400 parking spaces within 100 yards of the building. He presented a display 

board of photographs showing the parking lot capacities in the area at different times during the day. 

 

Michael Verruto asked Mr. Reilly what the alternative for the applicant would be if the Board denies this 

application.  

 

Kevin Reilly stated that the applicant would reduce the size by taking 3000 square feet out of the upper 

two floors. He also reminded the Board that there is a credit due from the Village for forty-four parking 

spaces donated to the Village in the past by Mr. Phillips. 

 

Charles Kenny stated that this is a use change and the benefit of credits has already been exhausted. 

 

Kevin Reilly stated that he would like the Board to have consideration for the residents that live here 

before the visitors that come and go. 

 

Gil Anderson stated that Mr. Phillips wants to maximize the use out of the building and the site he should 

bring down the number of apartments and the size of the building. 

 

Charles Kenny stated that tearing down a building and completely rebuilding from the ground up and 

going from four to sixteen apartments, does impose a hardship to the community. 

 

 

Will Rau, the Village Planner was sworn in and stated that the proposal is not even close to meeting the 

requirements. 
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ZONING BOARD of APPEALS 

Lee Rosner would like the site plans on the exhibits researched to see what they were approved for. He 

requested photos of the parking during peak hours and weekends. 

 

Lee Rosner made a motion to close the hearing and continue it at the next meeting 9/21/06, seconded by 

Charles Kenny, all in favor the vote was 4-0, aye. 

 

3. Appeal No. 351-06 Section 11, Block 3, Lot 20.2 

  Uncorked    154 West Broadway   

 

Area variance for permission to establish a new eating and drinking establishment within 400 feet of 

another eating and drinking establishment and within 200 feet of the boundaries of a residential 

district in the MW district.  

 

Eric Nicosia, Architect for the applicant was present. He gave the presentation describing the 

location on the corner of Beech Street and Broadway. The use of the building has not changed. The 

building is already set up for this use. The applicant would like to utilize the downstairs of the 

building as an eating and drinking establishment. It would be two different owners and identities 

from the existing restaurant upstairs. The original footprint has not changed. They would be taking 

out the kitchen; there will not be any full use kitchen. The applicant is not proposing a change to the 

use, but detensifying the use. It would be the same square footage. A handicapped bathroom would 

be added. 

 

Lee Rosner asked how long the downstairs operation has been closed. 

 

Mr. Nicosia believes it has been a few years. There is no time limit associated with the conditional 

use. 

 

Brian Ellie, resident who lives on Beech Street spoke. He expressed his concerns against this 

application and handed in a letter from his wife, Karen who could not be present, to be read into the 

record as exhibit #1, and then he submitted a signed petition as exhibit #2. 

 

Mr. Ellie stated that he believes you cannot have a restaurant on top of another restaurant without a 

watertight barrier. He also spoke of the dumpster conditions and handed in photographs of the site. 

 

Mr. Demus, resident of #5 Beech Street is opposed to the application because of late night noise 

issues and traffic.  

 

Mr. & Mrs. Martin, residents of #204 Broadway are opposed. 

 

Craig Stanton, resident is opposed. 
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Mr. Nicosia explained that the new building owner is working with a property management staff and 

that he will be a concerned tenant. 

 

Charles Kenny made a motion to close the hearing, lee Rosner seconded the motion, and all in favor 

the vote was 4-0 all in favor, aye. 

 

The meeting was closed at 9:30PM. 

 

Cindy Suarez, Secretary 

Zoning Board of Appeals 

Village of Port Jefferson 

  

 

 

 

 

 


