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ZONING BOARD of APPEALS 

 

MINUTES 
 

SEPTEMBER 21, 2006 

 
The Zoning Board of Appeals meeting was held in the Village Court Room, 121 West Broadway, Port 

Jefferson, NY 11777 at 7:30 PM 

 

PRESENT: 

Lee Rosner, Chairman 

Charles Kenny 

Michael Verruto 

Robert Strong 

Will Rau, Village Planner 

Cindy Suarez, Secretary 

 

Chairman, Lee Rosner called the meeting to order at 7:30 P.M. and called the following: 

 

PUBLIC HEARINGS: 

 

The secretary read the public hearing notice. 

 
1. Appeal No. 348-06 Section 12, Block 2, Lot 6 & 7 

  Billie Phillips 

 

 Area variance for floor area ratio relief.  

 

Kevin Reilly, Attorney was present to represent the applicant.  

 

Will Rau presented photos of Village parking lots on various days at different times.   This was marked as 

Exhibit A. 

 

Kevin Reilly presented a letter dated 1967 from GH Cotton, Village Fire Inspector, in reference to 

Porterhouse Restaurant. This is exhibit B. He presented a complaint dated December 1987 as exhibit C.  

 

Michael Verruto made a motion to close the hearing, seconded by Lee Rosner, all in favor the vote was 3 

– 0. (Charlie Kenny was not here for this hearing) 

 

 

 

2. Appeal No. 351-06 Section 11, Block 3, Lot 20.2 
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  Uncorked 

 

Area variance for permission to establish a new eating and drinking establishment within 400 feet of 

another eating and drinking establishment and within 200 feet of the boundaries of a residential 

district in the MW district. 

 

Eric Nicosia represented the applicant.  

 

Exhibit A = Rose Batemen cover letter. Exhibit B = Letter dated 9/21/06  

Exhibit = C = Letter from Mr. Nicosia to the Board. 

 

Michael Verruto made a motion to deny the application, seconded by Lee Rosner, all in favor the 

vote was 3 – 0 (one vacancy and one absent). 

 

3. Appeal No. 329-05 Section 17 Block 7 Lot 2  

  Section 21 Block 6 Lots 14.1 & 14.2 

  North Shore Pro, LLC (F.K.A. P.J. Oakland Partners LLC) 

 

Consider extension of ZBA decision. 

 

The applicant, represented by Enrico Scarda, requested an extension of the ZBA decision.  

 

Lee Rosner previously recused himself from this application because of an ongoing business 

relationship with Enrico Scarda, a Member of Oakland Partners LLC. Due to the lack of required 

ZBA members present this evening, Mr. Rosner announced that he would vote on this extension 

request as it is procedural in nature, had been previously approved and no changes were requested 

from the original approval, other than an extension of time.  

 

Michael Verruto made a motion to grant the extension for nine months, Robert Strong seconded the 

motion, all in favor 3 – 0 aye. 

 

4. Appeal No. 352-06 Section 15, Block 5, Lot 13, 17 

  Cherry Tree Properties Inc.  

  East side of Washington Ave, 219. 5’ south of Old Post Rd. 

 

 Area variance application for permission to build a single-family residence on two non-complying 

lots situate on the east side of Washington Avenue, approximately 220’ s/o Old Post Road in the 

Single-Family Residence R-B2 District. The appellant requests the following relief: 
 

1) Minimum lot area: 15,000 s.f. Required, 8,000 s.f. Requested; 

2) Minimum side yard setback: 18’ required, 8.5’ requested; 

3) Minimum total side yard setback: 40’ required, 17’ requested; 

4) Minimum lot width: 100’ required, 40’ requested. 

 

Bill Jaeger of Hawkins, Webb & Jaeger represented the applicant. He read the definition of the 

“single and separate” into the minutes.   
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ZONING BOARD of APPEALS 

Mr. Jaeger presented Exhibit A, building permit granted in 2005. The question of single and separate 

came up when the permit was sent to the Planning Board for a merge. 

 

 

Mr. Jaeger referred to Local Law #7-2002. He believes that there is no effect to the neighborhood.  

 

Letters #1, #2, #3 & #4 were marked as Exhibit A. 

 

Joseph Bish, attorney from Siben & Siben law office was present to represent Brian Mark who 

resides at #103 Washington Avenue. Mr. Mark presented the following exhibits: 

 

Exhibit B = 6 photos 

Exhibit C = Letter dated 12/8/04 from the Dept of Health 

Exhibit D = Permit dated 12/7/05 

Exhibit E = Withdrawal of building permit deed transferring single & separate owner to current 

applicant dated 8/31/05 

Exhibit F = Letter from Kevin Koubek, referring to the Zoning Board 

 

Plans dated 4/1/05 were submitted. 

 

The chairman opened the floor up to the public and several residents were sworn in and stated their 

objections to this application. 

 

Michael Verruto made a motion to continue the hearing to the next meeting on 10/19/06, seconded 

by Charlie Kenny, all in favor 4 –0 aye. 

 

5. Appeal No. 353-06 Section 10, Block 1, Lot 

  Swim King Pools 

  19 Meroke Trail 

 

Area variance to install in ground swimming pool with rear yard setback and power line deficiencies.  

 

Michael Verruto recused himself from this application due to a business conflict with Swim King 

Pools.  

 

Cathy Quigley represented Swim King Pools and Mr. John Caltagirone of 19 Meroke Trail. 

 

The proposed swimming pool is 18’ x 38’ 
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The Board requested the application to be amended to remove the request for a variance for the 

above ground power line deficiencies because no village zoning code required specific setbacks for 

above ground power lines from in ground pools. 

 

Mr. Caltagirone explained that behind his property there is a vacant parcel wooded area in which 

there is a recharge basin owned by the Village. There is a 10’ buffer on the side 42 ft off the property 

line.  

 

Pictures were presented as Exhibit A. 

 

Two residents spoke in favor of the application. 

 

Charles Kenny made a motion to close the hearing, seconded by Robert Strong; all in favor the vote 

was 3-0.  

 

Lee Rosner made a motion to grant the application with the condition that the mechanicals be located 

not less than 25’ from the westerly side yard. S 

 

6. Appeal No. 354-06 Section 3, Block 2, Lots 2 & 3 

  William Jaeger, P.E., L.S. for Edward & Christina Moylan 

  17 Old Homestead   

 

Area variance to build a deck with a rear yard setback with 52’ existing where 30.4’ is required. 

 

Bill Jaeger presented the application. Mr. & Mrs. Moylan were present.  

 

The application will be amended to read, “yes” on # 5 & 27.6 ft requested where 60’ is required. 

 

Michael Verruto made a motion to accept the amended application, Charles Kenny seconded the 

motion, all in favor the vote was 4 – 0 aye. 

 

Mr. Moylan explained to the Board the proposed screening, roof, porch and deck plans.  

 

Michael Verruto made a motion to close the hearing, seconded by Charles Kenny, all in favor the 

vote was 4 – 0, aye. 

 

The hearing was closed at 11:45PM.   

 

Cindy Suarez, Secretary 

Zoning Board of Appeals 

Village of Port Jefferson 
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